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Report APP/D1590/A/ 06/2027683

File Ref: APP/D1590/A/06/2027683
Heath House and Carby House, Victoria Avenue, Southend-on-Sea, SS2 6AR

The appeal 1s made under section 78 of the Town and Country Planning Act 1990 agamnst a refusal to
grant planning permission

The appeal 1s made by Southend Properties (Guemsey) Ltd agamst the deciston of Southend-on-Sea
Borough Council

The application Ref SOS/06/00598/FUL, dated 16 May 2006, was refused by notice dated 2 August
2006

The development proposed 1s the redevelopment of the site with part 4, 8, 10, 11 and 12 storey
butldings comprising 280 flats with commercial uses at ground floor level, the provision of 166 car
parking spaces, cycle storage for 288 cycles, amenity space, refuse storage and accesses onto
Harcourt Avenue and Baxter Avenue

Summary of Recommendation: The appeal be allowed, and planning permission granted
subject to conditions.

Procedural Matters

1

(95 )

The Inquiry sat for 3 days It opened on 19 Apnl 2007 but, because there had been a delay
1n providing the Council with the appellants’ proofs, was adjourned it resumed on 26 April
and closed on 15 June The site visit took place on 19 Apni

The principal parties reached agrcement befors the opening of the weuiry on the drawings
which were relevant These mclude some which were not histed on the Council’s deciston
notice together with further drawings mclucing manor amendments or providing additional
Jlustrative detall  These drawings are listed at Annex B and I have taken them wito account
n reaching my recommendation I am satsfied that no party to the inquiry has been
prejudiced by my having done so

At the inquuy an application for costs was made by Southend Properues (Guermnsey) Ltd
agawst Southend-on-Sea Borough Council. This apphication 1s the subject of a separate
Report

By letter of 17 November 2006, the Secretary of State directed that st.e should determine
the appeal 1nstead of an apported person The reason for this direction was that the appeal
raises policy 1ssues relating to a .esidential de elopment of more than 150 dwellings which
would stgnificantly impact on the Government’s objective to secure a better baiance
between housmng demand and supply and create high quality, sustainable, mixed and
tnclusive communities

The Council refused the apphicat:on for the following reasons

1) The proposed development would leatt to a permanent loss of the employment
generating potentiel of this pnime town centre employment site within the Boroagh
which has only a himited supply of such land to meet the employment requrements of
the workforce n a sustainable manner and where there 15 a surfert of supply of housing
land This would be contrary to Borough Local Plan Policy E4, Policies CS1, C83,
CS4, BIW2 and BIW4 of the Essex and Southend Replacement Structure Plan, and
RSS14 and related panel 1cport

2) The proposed development fails to meet the requirements of the Planning Brief in that 1t
does not include provision of adequate numbers of key worker dwellings and this
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together with design and detail of the proposals means that it would fall to act as a
surtable catalyst for the economic regeneration of Victoria Avenue and the town centre
and would therefore be contrary to the underlying thrust of planming policy for the area.

3) The applicant has failed to demonstrate that the development would be properly and
adequately serviced and that servicing would not take place from the highway. The lack
of adequate servicing would result m vehicles parking and manoeuvring on the
hghway, to the detriment of the free flow of traffic, highway safety and the amenities of
adjacent residents and would be contrary to Policies T8, T12 and H5 of the Borough

Local Plan and T3 and BE1 of the Essex and Southend Replacement Structure Plan

The Site and Surroundings

6.

Heath House and Carby House are office blocks constructed 1n the 1960s and are of 11 and
8 floors respectively, each with service structures visible above the topmost floors The
man part of Heath House 1s parallel with but set well back from Victonia Avenue and has a
rear wing projecting towards Baxter Avenue from which 1t has a secondary vehicular
access Carby House 1s on the corner of Victoria Avemae and Harcourt Avenue and projects
further forward, close to the apex of the junction  The remaindcr of the site 1s largely haed
surfaced parking area although there 1s modest amount of landscaping between the parking
area and the narrow service road which runs parailel with Victona Avenue along the site’s
prncipal frontage Both bwldings are vacant and have been stripped of their mtcrior
fixtures and fitings, including most of the parficn walls The exterior cladding remainzd
1n place at the ime of the inquiry

The site 1s at the northern end of a group of 1960s and 1970 office buildings of simiiar
scale which line the west side of Victona Avenue, facing a group of public buildings along
the east side ranging from the Council offices opposiic the apoeal site to Southend Victor:a
station at the southern end On the west side of the site are 2 number of smaller office
buildings facing Baxter Avenue, on the opposiie s:de of which :s an area of largely two-
storey housmng There 1s simular development to the north ot the site beyond Harcourt
Avenue

Planning Policy

8

10

RPG9 sets out the regional planang guidance for the South East Region including
requirements for economy 1n the use of land and Pohicy Q! states that 60% of all new
development should be on previcusly developed land  The replacement regictal gurdance
will be 1n RSS14 — the Regional Spatial Strategy for the East of England This s
approaching completion and can be accorded signif.cant weight  Policy TC/SE2 which
deals with employment generating development .n the Theres Gateway area secks t0
provide 13,000 jobs in the Borough 1n the penod 2001 to 2021

The development plan includes the Essex and Southend-on-Seca Replacement Structure Plan
1996-2011 (SP), adopted mn 2001, and the Southend-on-Sea Beicugh Local Plan, adopted 1n
1994 (LP)

SP Pohicy CS! states that development and economic growth will be accommodated 1n a
sustarnable manner which counters trends towards more dispersed patterns of 1esidence by a
number of means A balance between housing and employment provision within local
areas will be sought Economic success will be encouraged by Policy C83 and sustainable
new development ts promoted by Policy CS4, including the achievement of a sustainable
balance between local jobs and workers Policy BIW1 sets a target of 30ha as a net increase
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11.

12

13

14

in employment land for the Borough over the period 1996 to 2011 and Policy BE2 provides
for mixed use developments 1n appropriate locations, particularly within town centres An
adequate range of sites and prenuses 1s to be provided to meet the needs of business,
industry and warehousing under Policy BIW2 Existing employment sites currently 1n use
or identified for future business, industry or warehousing use will be safeguarded by Polhicy
BIW4 from redevelopment or change of use, particularly m designated ‘Prionity Areas for
Economic Regeneration’. Policy T3 promotes accessibility through appropnate design of
access arrangements for all forms of transport

LP Policy H2 seeks to provide low cost accommodation suitable for small households and
an element of affordable housing n new residential proposals The loss of existing major
office floorspace 1s precluded by Policy E2 unless alternative development 1s proposed
which would brng clear benefits to the town 1n terms of facilities provided and jobs
created Policy E4, referred to m the Council’s decision notice, makes similar stipulations
1n respect of the loss of land \dentificd for industrial, warehousing or other business use on
the proposals map, but the site is not 0 dentified The Policy adds that clsewhere
permussion for such proposals will only be graated where speaified cntena cen be met,
mcluding sites where 1t can clearly be demonstrated that the premuses are no longer suitable
for industrial or warehouse use Policies T8 and T12 deal with vehicular access and
servicing respectively Additionc! land for ndustrial development at Fossetts Farm was
added 1n the Second Alteration to the LP, adopted 1n 1999

The Council ts proceeding with the preparation of a Loca! Development Framework (LDF)
and my attention has been drawn to a number of documents pubhshed n this connection,
including a Core Strategy Docament as submmutiad to the Secretary of State in August 2006
and on which an examimation m public (E1P) commenced 1n early 2007 It mncludes
objectives SOS5 and SO6 to prosvide for not less than 13,000 net additional jobs and 6,000
net additional dwellings respectively n the period 2001 to 2021. Policy CP1 seeks to
provide 3,000 net additional jobs 1 the town centre and contral area between 2001 and
2011, 1,500 jobs between 2011 and 2016 and 2,000 in the period 2016 to 2021 It alse
resists the loss of existing employraent land unless the proposals would contribute to job-
led regencration in other ways Nt additional dwelhng totals of 650, 750 and 250 are
sought for the same three periods by Policy CP3 The resul-s of the examination 1n public
of the Core Strategy are not yer available, limiting the weight that can be attached to the
emerging policies

In addition, Hearing Papers on Housing and Employmert have been submtted to the EiP I
have also had regard to an Issues and Options report prepared 1n conneciion with the Town
Centre Area Action Plan, and to ine Southend Annual Monitoring Reports for 2005 and
2006 (SAMRs) The weight that can be accorded to these documents at this stage 1s,
however, limited

In January 2004 the Council publizhed the ‘Redevelopment of Heath House and Carby
House Project Management Brief’ which 1deatified the site as having potential for a
development of 60% office space, ~09, associated commercial space and 20% residential as
a contribution to the regeneration of the area There was no formal public consultation on
this document, however, and 1t can therefore be accorded L.ttle weight

Planning History

15

In 2004 an apphication was submutted for a development of 446 flats on the appeal site1n a
building of 9, 11 and 12 storeys achieved through partial demolition of the existing
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16.

buildings, together with 252 parking spaces The Council resolved to grant permission
subject to a S106 agreement with a range of requirements including the provision of 240
shared ownership dwellings for key workers, a provision for which central government
funding was potentally available at the time. The funding arrangements subsequently
changed and no S106 agreement has been completed

Permission was granted 1 2004 for the removal of cladding, fixtures and fitting, the
retention of the building’s frame and floors and works to make good at Heath House 1n
association with the concurrent demolition of Carby House.

The Proposals

17

The ground floors of the two blocks would be adapted to commercial uses with provision
being made for a small convemence store, a restaurant/bar, local medical facihities and a day
nursery There would be 166 car parking spaces and 288 secure cycle storage places The
remainder of the buildings would be adapted and remodelled to accommodate 280 flats, 84
of which would be affordable hous:ng umts  The principal additions would be a three floor
wing coming forward from the central part of Heath House up to tae {rontage with Victona
Avenue and a range of projections from the existing facades to provide balcomes The
adapted buildings would be completely re-ciad The area between the new three storey
wing and Carby House would be screened frora Victona Avenue and would prov.de part of
the parking area. To the south of the new wing, however, a public sguare would be created.

The Case for Southend Properties (Guernsey) Ltd

18

19

20

The

The Council has agreed that the servicing 1ssue, reason for refusal 3, 1s resolved It has also
formally withdrawn reason for refusal 2!, As part of that concession, the Council expressly
accepted that the design of the proposals would be acceptable end would assist the
regeneration of the area, and that the 'Planning Bnef was a matter to which no weight
should be appled

The only outstanding 1ssue relates 0 the amount of employinent generating floorspace
withm the proposal  The Council argues that the site should be redzeloped for a mixzd ase
with an unspecified amount of employment generating floorspacs whereas the appellant
argues that it 1S unnecessary n policy or any other terms o require more employment

generating uses on the site than are present m 1. proposals

The way the Council put 1ts case at the inquiry 1s not the same as 12301 for refusal 1 Ithas
understandably changed 1ts ground, because 1l TeCOZNISES that 1t 15 untenable to scek to
prevent housing on the site  Its casc appears to be that the site would be better used with
more employment generating development on it, because otherwise harm would arise first
because there would be a ‘lost opportunity’ and secondly because there 1s no need for
housing, and a jobs target needs to be met

housing credentials of the site

The site 1s agreed to be i a highly sustarnable location, and to comprise previously-
developed land lts reuse for housing would comply with PPS3, particularly as it would
bring significant regencration benefits to Victoria Avenue and 15 agreed to be an exampie of
good design  No objection 18 taken to the mix or type of units proposed. The regeneration
benefits are not confined to the huge improvement the butlding will make to the physical

' Document 20
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22

23

24,

23

26

environment of Victoria Avenue The housing units will provide regenerative economic
benefits tn terms of money spent in the town centre The affordable housing units (which
might be key worker housing, which the Council accepts would be regenerative) would
themselves aid regencration because those with lower paid jobs are necessary to the
economy of the area too

Mr Pilkington from Renaissance Southend Ltd appeared at the mquiry, although he did not
do so with authonity from the constituent members of that organisation (most of which do
not object to the scheme) His point of view 15 completely at odds with, and undermined
by, the formal letter of consultation submttted by the orgamsation’s Chief Executive on 16
June 2006 which stated that "my mstinct 15 to go with a residential scheme with a more
standard affordable mix and to use the policy 1ssue to secure the best possible design. ".
Very dimmmshed weight should be given to Mr Pilk:ngton's evidence as a result

The Council does not allege that the number of housing units proposed would 1 1tself cause
harm. That does not form part of reason for refusal 1 The appellants similerly de not rely
on housing figures to justify their proposais The position 1s that the provision of 280 flats
m a well designed, mixed use scheme would accord with policy The housing figures n the
adopted Local Plan of 1994 are well out of date The figures in the emerging RSS are likely
to be exceeded 1n Southend, but the Secrctary of State has made 1t plain that the housing
targets are not cellings but minimum tarzets Trus explaing why there is no moratorium 01
housing permissions in Southend and why tne C suncil has coatinued to grart residential
plannming permusstons on windfail sites

Affordable housing policy i Southend would be met. The proposals would provide 84
affordable units, 30% of the total. That would accord with the emerging policy The need
for affordable housing 1n Southend 1s large sad pressing, and substantial weight should be
attached to the provision of such an amoust of d<liverable affordable housing un.ts 1 this
sustamnable location

The Council previously considered that the appoal site would contribute to thz cconomic
regeneration of Southend by providing key workcr housing It now saye that 84 affordable
units and the market umits would have ro benelits to the eccnomy of Southend  That 1s
nconsistent with policy and emerging policy zat all levels The Couvail's draft Core
Strategy does not suggest that regeneralon is vawquely linked to kcy worlker housing,
indeed the draft policy CS8 1s aimed at providirg a mix of housing compnsing market,
affordable housing and key worker housiig 1 c.der to meet housing need and secure
economic regeneration  That accords with the Thanes Gateway Regional Plann.ng Bodiey!
gmdance, ‘Growth and Regeneration in the Thameos Gateway ', which expreesly states that
affordable housing (not just key worker housiag) will be wnportant to ensure a workforce
with a range of skills can be accommodaied 1n the area. That also accords with PPS3 and
‘Delivering Affordable Housing’, neither of which state that 1t 1s only key worker housing
that has a beneficial regenerative effect

The site 1s accepted by the Council to be suitabic as a mixed use site  Theu case 1s not that
it should provide 100% job-creating uses, but that 1t should be a mux with a greater
proportion of employment ~ As for the housing element, however, there would be no harm
from the provision of the 280 untts, and there would be obvious benefits from the housing,
both affordable and market housing, in terms of meeting neceds and assisting economic
regeneration The flats would be in one of the most sustainable locations in the Borough

I Document 22
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The relationship between housing and employment

27. Reason for refusal 1 does not allege that the proposals would cause harm because they
would lead to an unsustamnable mmbalance between homes and jobs. That argument has no
force 1f there i1s no harm 1n policy terms 1n exceeding the RSS munimum target figures 1n
sustamable urban locations and there 1s adequate Job creation and/or employment land to
meet the targets set 1n adopted and emerging policy

28 The employment objectives, be they land or jobs, have been arnived at on the basis of an
assessment of overall development needs and sustamnabibty That 1s why if adequate
jobs/land exist then no argument can be supported that further housing will cause harm in
sustamabihity terms. In this connection, weight should be attached to the Government
Office for the East of England’s view that calculations of the alignment of jobs and housing
are very dafficult at the sub-regional level, and even more so at the local level®

29 Tt follows that the 1ssue of balance' or ahgnment 1s only capable of being looked at roughly,
and the best way to do that here 1s to note that there 1s no RS5 cap on housing ¢ehvenes.
and that the jobs targets should be met It 1s also central to the question of sustamnability
that the site 1s 1 a highly sustainable location There 1s no reason why residential umts here
should exacerbate out-commuting by car  Out-commuting by prbhc transport 18 ot a sin in
policy terms

Employment

30. Furst, this 1s not a case where the land 1s treated as safeguarded for pure employment use by
the Counci! applying adopted policy The Council accepts thet 2 m.xed use 1s approprate
In that context, the main part of Local Plan Policy E4 (referred to in the reason for refusal)
does not apply because the site 1s not 1dentified for B uses 1n the Local Plan Proposals Map
The policy 1s also permussive of loss of business use where the premises are no longer
surtable for industrial or warehouse use and there 1s no dispute that :s the case here Ed41s a
restraint policy which would be breached on 1ts face by a mixed vse development Since
the Council accepts a mixed use, reliance on E4 15 illogical

31. Policy E2 of the LP, which the Council regard as the ‘relevant pol.cy’, 18 weil out of date
Paragraphs 4 12 to 4 14 1flustrate the morket contex® in which 1t vas wnitten The site 18 no
longer 'existing major office floorspace’ nor does the Council suzgast that 1t should be kept
for that purpose. It says that some smell office users could be housed 1n a mixed use
scheme It follows that there 1s no brecach of E2  In addition, theic 1s no haim from the
‘loss’ 1n E2 terms There would be physical benefits since affordable housing would be a
benefit for the town, as would the 15,000 sq ft of commercial fleorzpace which torms part
of the scheme

39 In the 2001 Structure Plan, Policy BIW+ abviously does not apply L:ere The site 1s not 1n
use or identified in adopted local plans for future business, inlusic or warehousing use'
Of course, the lawful use 1s for B class use, but 1t can be clearly shown how cbsolete the
bu114d1ngs themselves are and how unrealistic 1t 1s to 1magine 2 future business use for the
site

33 Second, there 1s no breach of emerging RSS Policy E3 because there 1s evidence before the
inquiry of sufficient land beng available to ensure that the Region's economic strategy

' Document 10, para 6 20
* Document 7, Sections 5 and 7
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34

35

36

objectives are met The Council accepts that the RSS, which very shortly will replace the
SP, focuses on the provision of jobs rather than the finding of new net employment land

The RSS does not seek the provision only of B class jobs, but makes no distinction between
any type of job In terms of jobs the RSS seeks 13,000 new jobs to 2021, at an average of
650 a year. The Southend Annual Momtonng Report (SAMR) 2006°, which represents the
latest figures, indicates that the job creation m the Borough 1s running at 880 on average a
year 4400 have been created between 2001 and 2006 and the Council acknowledges that
progress 1s good

The Council rather mexplicably submitted at the inquiry that for essentially methodological
reasons (lag in recording deletions over additions) the Inter Departmental Business Register
(IDBR) may be suspect. This pomnt 1s addressed squarely by the Council in its Heering
Paper 5 on Employmentﬁ, submitted to the EiP 1n March 2007 On the third page of the
document, 2 number of factors are set out One 1s the simple observation that “the IDBR
count was lower than the 2001 Census, suggesting “hat more Jobs have been created i the
Borough over this time penod”  Indeed, the Courcii's own overall cenclusion 1s that "ait
these indicators suggest that the economy of Southend, whilst still behind the national and
regional averages, has shown groeater improvemenis since 2001 which: 16 consistent with 22
increase in jobs provision as illustrated by the IDBR data.," The Council's position is
nconsistent with this and the conclasion that one cennot assume growth in jobs 10 line widh
the IDBR work

The document produced by the Council’s Policy Section says that "the IDBR mcicase
(2001/2006) may be slightly over-estunated” That hardly shows that the Council’s Policy
Section thinks that there 1s a major preblem with the IDBR data The document also taen
goes on to show that 8 firms (including 3 superraarket firms) have between them zlone
created 3000 jobs 1n the period  The Policy Sectien’s note for Mr Collins’ does not suggest
that there 1s a problem with the IDBR data as an indication of trends  Although 1t was
speculated that the latest figiwes might bie unrepresentative, it 1s neces.ary to proceed on the
basts of the figures we have which are the best ava:lable Furthermore, therc 1s no actual
evidence that the figures are suspect because of 'ore offs' or 'blips’ Evidence such os that
produced on Marine Plaza demonstrates how and why Job creation i Southend s and wil
remain healthy There have been and will conusuc to be redevelopiuaents, projects w..d
changes which will bring the jobs «ito the town

The residual argument about lend for employment 1s consequentiy of only secondury
importance. SP Policy BIW1 requres 30 ha net adcational of B clacs land to be provided
between 1996 and 2011 It 1s veuy dufficult securcly to equate land ard jobs, whicii 18 why
the RSS uses the new method of focusing on jou.© The Council crrled that there s a
shortfall agamst that B class land requirement of sone 18 7 ha, altho. ch 1t concedes thay at
least 4 6ha further land 1s available at Shoebury The evidence in fact :udicates that there 18
considerably greater potential for land (including laad already with the benefit of planning
permisston) to come forward with 12 3 ha of consented land at Fosseuts Farm avarlable and
475 ha at Shoebury If the Prory site 1s mcluded. the additional 9 5 kn brings the totai to
76 85 ha There 1s a Joint Area Action Plan 1n existence betwecen the Ceuncil and Rochind
Borough Council, evidently with the potential for further B class land to come forwara in
that area within the SP period

 Document 14, tab 4
® Document 19
7 Document 25
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37 These figures disclose that, even 1f one looks at land requirements under SP Policy BIW1,
there 15 little evidence that the appeal site 1s needed to take up the slack It1s accepted that
m terms of allocating sites, the Council would be applying a test of certainty That has little
to do with the present exercise, which is to sec what m the real world would be available by
2011 and deliverable for employment generating purposes There 1s a significant amount
In any event, the appeal site 1s not ‘net new employment land' and would not count {or
ndeed have counted) as a potential contributor 1o Policy BIW1's 30 ha.

38 There are formidable practical problems with the appeal site and the premuses for
employment re-use There 1s no market for the buildings either as large space buildings or
even 1f one divided them up, partly because the only identified demand n the evidence
before the inquiry 1s for small space users to buy freehold® There 1s little prospect of such
purchases because office owners do not want their bulding sitting under floors of housing
That 1s why the viability testing was undertaken on a two storey office development without
accommodation above It has been shown that such a development would be unviable

39 Nor 1s there any practical prospect of the refiirbishment or redevelopment working, as has
been shown, for the same reasons The prospect of a hypothetical mixed use scheme on the
site was constdered but the question 1s 12 the end the seme one why should the developer
look at that ophion” It 1s not required 1n order to keep housing numbers down, nor 1s it
required 1n order to ensure job creation or exyloyment land availab.lity There 1s no pohcy
'hook’ or justification for such a schems to be required on the site

40 Turning then to the suggestion that perm.ssic. should be withheld because an "opportunmty’
would be 'lost', that 1s true in a sense of every development that 15 permutted The question
1s whether any harm 1n planning terms would dow from the implementation of permssion
The Council has not refused permssion on the basis of a prematunty argument It cannot
allege that many similar opportunities would not still be available, even 1n Victoria Avenue
There would still be a treasure trove of sites ard vacant buildings to tring forward whatever
schemes may be acceptable at that particular time

41 It can therefore be concluded that

(1) the site 1s sustamnable urpan previcusly developed land which 1s avaiable and
deliverable and would bring forward 2 stgmificant amount of affordable housing where
there 1s severe need for that type of housmng,

(2) the scheme would not cause harm tc housing policy because, as the RSS makes clear,
the housing figures are not celhings,

(3) the scheme would not cause harm to the achievement of a net jobs ncrease n
Southend, that 1s going well, and there 1s httle mdication that 1t will change 1n the
future There s plenty of employment land available within the SP's BIW1 category,

(4) there 1s therefore no tenable argumert that the proposal would overheat housing, or
lead to harmful travel patterns, or a harmful imbalance between housing and
employment

(5) Instead, the scheme will be highly beneficial in physical terms, will regenerate the
area mn addition through the introduction of a variety of different types of occupier,
make sigmficant contributions through the S106 undertaking, and have a beneficial

¥ Document 7, Section 8
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effect to some degree on the blockage n the market caused by the huge oversupply of
vacant office space. Instead of sclerosts, there will be enhancement and regeneration.

The Case for Southend-on-Sea Borough Council

42 The key policies to be considered are LP Policies E2 and E4 The site clearly benefits from

43

44,

45

46

protection under those policies which state that the loss of employment land will only be
acceptable where other clear benefits can be shown. Policy BIW1 of the SP sets out the
30ha target and BIW4 pounts to the vital and continuing need to retain prime employment
sites This policy base 1s built upon and developed in the Core Strategy document which
seeks to provide 13,000 jobs and 6,500 homes mn the Borough 1n the period to 2021, of
which 6,500 jobs and 2,000 homes are to be in the town centre

The appellants allege that there would be three clear benefits  First there would be the
provision of ‘much needed housing’, but the figures produced by the Council, and not
challenged at the inquiry, show that, i the first quarter of the 6,500 target penod, there had
been 2,137 completions which 1s the equivalent of 426 umts per year, agaumist a requirement
that equates to 325 umts annually Complctions have since continued to exceed the target
rate - there were 610 completions 1n 2005/6 - and the Council 1s confident that progress will
be maintamed It 1s accepted that the figures are not mtended to be maxima, but the
monttoring figures indicate that there will be no difficulty 1n achieving the targets. The
provision of 280 flats cannot therefore be :egarded as contmbuting to ‘much needed’
housing

The second benefit clatmed 1s the proviston of g4 affordedie housing units and 1t 1s accepted
that this would be a positive factor, but nct one of such s.gmficance or substance as to
justify granting permission for the proposal The number of umts would be relatively small
and only 40% of these would be social rented housing, Such provisior. could feature 1n
alternative, mixed-use schemes on the site  The appellarts were unable to say what the
demand for affordable housing would be sn they cannot establish whether 1t would be
significant and 1n any event 1t would only be part of an overa!l package.

The third area of benefit ciaimed 1s the regeneration effect on the north end of the town
centre, but what 1s proposed 15 not in lme with the aime and aspirations of cither Council or
Renaissance Southend Ltd (RSL) for the aea  The cvideace given at tng INquiry by a
director of RSL must be taken as the compeny’s view  Gverall, then, these benefits are
simply not enough. They are us-founded or unfounded and do not justfy a departure from
protectionist employment policies It 1s not for the Courcti to demonstrate the harm but in
any event that harm 1s not the loss of cmploymsnt land as such, but the loss of employment
tand when housing land 18 not required and the position i respect of empiloyment 15 less
certain

The appellants’ assessment of the av ailable employment land 18 flawed tor several 1casons
Land 1s becoming less important 1n itself than jobs, which s how policy 15 evolving No
maximum provision 1s implied but the focus has to be on the town centre and none of the
sites 1dentified by the appcllants are there The differcnce between the parties’ assessment
of the proviston 1s that the Council has dealt 11 certamntics, basing theiwr evidence on the
montoring of allocations and permissions, whereas the appellants’ figures are speculative
In netther case, however has the target been shewn to have been reached and the appellants’
assessment that the target would be reached 1s over-optimistic  RSL's standpoint that the
Council should ‘be wise with what 1t has got’ 1s the correct one
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47

48

49

50

51

It 15 accepted that 1n recent years the number of additional jobs created has been satisfactory
but there are concerns about whether that trajectory would continue. There are also doubts
about the TDBR data used for assessing progress since there 18 a tendency for it to nclude
an element of double counting because deletions do not appear to be taken into account as
speedily as addiions Wiping out a key employment site for housing purposes is a risk that
does not need to be taken in the current housing climate and would sigmficantly reduce the
options open to the Council.

The appellants argue that one way of reducing the present overcapacity 1n the office market
1s by reducing the supply, but 1t could also be argued that the present stock could be
improved Increasing housing proviston out of synch with jots 1s likely to lead to increased
out-commuting, act as a disincentive to compames considerng relocating to Southend and
would be contrary to the policy of secunng jobs-led regeneration Whilst the appellants
argue that the office market 15 not good at present, positive changes may arise from the Area
Action Plans, the expansion of university facihities and the actrvities of RSL It 15 too
negative a stance to accept the loss of this site to residential development

The alternative scheme investigated by the appellants would have provided two storey
office development for freehold disposals and no residenul development ond the Counc:l
notes that this would not be realishc  No other possible mixed use schemes have been
investigated or costed so 1t cannot be arguad that the appeal scheme 1s the only viable form
of development. The potential out-of-town office sites to which the apnellants referrad
would clearly tend to siphon off such development to penpharal locatiors, contrary to the
general thrust of national policy The ground floor comnmercial floorspace n the apper!
scheme would be of limited benefit, servirg principally the occupiers of the tiats

If permitted, the scheme would also make it more difficult te formulate financally reahsi.c
refurbishment schemes for the othei oldes office blocks 1 Victona Avenue smnce the appeal
scheme would have absorbed the whole of the acceptable residential development potential
for the area. It 1s not disputed that an element of res:dential development would be
acceptable on the appeal site but a m:xed use scheme would be more appropnate In the
end the judgement to be made 1s whether what 15 proposed ,s sufficiently mixed.

It 1s difficult to balance housing and employment but the Council ss entitled to proceed ot o
‘plan, monitor and manage’ basis  The housing data has not been challenged and tae
Council’s views on the matter of fature job provision have been clearly set out  In essence
the Council argues that it 1s appropnate to exercise caat:on in the use of the IDBR data
which 1s likely to exaggerate provicion because of the tune lag m mcluding deletions A
sigmficant proportion of the extra jobs created between 2001 and 2006, 3,000 out of 4,400,
can be tracked back to one-off schemes or relccations In essence, housing provision 1o
satisfactory 1n the arca, but employment prospects are more qucstionable and on that basis
the loss of employment land to housing carnot be justified

The Case for Renaissance Southend Lid

52

53

Renaissance Southend Ltd (RSL) 1s producing a regeneration framework including a
Central Area Masterplan based on cvidence gathered by consultants Roger Tym and
Partners It 1s recogmsed that the town centre’s principal office offer, along Victona
Avenue, mcorporates a number of outdated buildings

RSL proposes to identify, through the Masterplan, a range of alternative locations where
employment uses would be appropnate and aligned with 1nvestor and occupier
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54

35

56

requirements The Masterplan will advocate a site by site approach to employment policy,
incorporating where appropriate a mix of uses It 1s ntended that these alternative locations
should supplement the existing employment land supply, and establish new and improved
parameters to encourage office redevelopment 1n existing locations  Given the employment
challenges facing the sector, judicious use of the existing employment land supply m the
central area 1s a crucial driver in delivenng sustained economic regeneration Pending
completion of the Masterplan and the adoption of the Area Action Plans (AAPs), RSL
advocates that the existing supply of employment land 1 the central area should not be
overwhelmed by other uses

In the intenm, RSL advocates that the investment obstacles to new office redevelopment 1n
Victoria Avenue could be overcome by conternplating redevelopment proposals containing
a proportion of mixed uses, to the extent that this could 1mprove economic viability to
encourage new scheme implermentation, and thet the overniding test would be the extent to
which such proposals are deemed to addres: and contnbute towards the reahzation of
sustainable economic regenerat:on objectives The appeal scheme does rot present an
appropriate mux with nadequate employment regeneration {leorspace inciuded  Inn the
intenm, RSL proposes that all planmng applications on existng employment land in the
central area should be considered m the context of a more comprehensive brief having
regard to the emerging Masterplen and AAPs

The appeal proposal is premature pending completion of the Masterplen and formal
adoption of the AAPs Furthermore, the gio1g of a consert ot an important gateway to
the town, 1n the absence of an up to datz and comprehcnsive plan for the west side of
Victonia Avenue, would be likely to prejudice the ablity of RSL or the Counctl to meet the
objectives for the regeneration of the towr centre that secures an appiopriate balance
between housing, employment and an enhancement to the quality of the built environment
and public realm

Previous discussions between RSL and the appellants have ceasidered the possibility of
replacing the affordable housing clement ol thz scheme with resiaential accomemedetion for
300 students (for the Unmversity of Essex) and convering the cast wing ot Heath House
(circa 1,000m2 on 3 floors) for student ancrilai use. Further discussions between RSL and
1ts partners have included the possibibity ¢ using the noc wing of Heath House for
employment use to promote and facilitate 1nn rvation/rescarch ard development/enterpnise
imitiatives in conjunction with Southend's p.'s 2.€ corporate sec-c! This 15 one o 2 number
of options that could dehver jobs and reger-ratton  Such a mmixed use solufion would
contribute directly towards the regeneration . genda, and represent a prefarred cptica for
future development 1n anticipat.on of emciging proposals thicugh the Masierp'an and
AAPs

The Case for Mr & Mrs Murrell

57

The additional traffic volumes nced to be consilered There wouid be fewer parking spaces
than flats 1n the scheme which would have an adverse impact on the avatlability of on-street
parking in the area One parking space pot flat should be the absolute minimam provision
Also, the scheme would result in a substantial increase m traffic on the residential roads
around the site which will adversely affect the quality of life for local residents because of
additional noise and fumes The proposal w ould negate the Council’s previous attempts to
regulate traffic in the area and improve the local environment
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The Case for Cllr Norman

58 There 1s a clear conflict between the interests of the developer and the Council, and the
Council 1s entitled to take a long term view There 1s high unemployment 1n the area and
the relevant ward, together with the adjacent ward, are amongst the 10% most deprived in
England The key worker housing in the previous scheme would have served a specific
social purpose and arded regeneration but the present proposals seek to backtrack on this

59 There 1s a young workforce and the present buildings could be adapted to form a call centre
or a similar enterpnise  There 1s also the possibility of expansion of the Essex University
which has already acquired separate sites Carby House was previously used for teacher
traming, demonstrating 1ts suitabihty  Although 1t 1s accepted that there are other under-
used buildings nearby, Victorta Avenue provides a different type of site to those available at
Shoebury or around the airport

60. In addition, the proposed large, high density scheme would lead to a loss of employment
land as well as being 1n danger of becoming a gated commumty Without a car reduction
scheme there would be an mcrease 1n traffic locally

Written Representations

61 The wntten representations made on the appeal reflected the cases made by Mr & Mrs
Murrell and by Cllr Norman In addition, some concern was expiessed about the potential
for residents of the proposed flats to overlook adjoining and nearby property

Conditions and Obligations

62 The Statement of Common Ground® (SCG) included a schedule of draft conditions to be
imposed in the event of permission bemg granted I dcal with the suggested conditions
below, taking account of advice in Circular 11/95 - The Use of Cendiions in Planming
Permussions A list of conditions, mcorporating my amendments, 13 set out as Annex 1 to
this Report and I suggest that these be imposed 1f the Secretary of Statc decides to allow the
appeal

Matters affecting the appearance of the butldings

63 To secure an appropriate appearance for the buildings 1t 18 necessary to require further
details of external matenals, including those balcomes which the subinitted drawings
indicate are subject to rewviston, and of the ground floor refmi and community
accommodation  For simular reasons the means of enclosure reguire prior approval,
together with landscaping and eaternal lighting and I agrec that, given e prominence of
the buildings, restrictions on permutted development nghts for {ciccommumcations
equipment 1s also justified The potential for visual impact of installed plant above roof
level would be safeguarded against by the condition suggested at paragrani 65 below

Parking and Servicing

64 Appropniate parking and servicing arrangements are needed n the nterests of highway
safety and to that end conditions controlling the provision of car and cycle parking and the
dimensions of the servicing access are required

? Document 26
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Noise from Installed Plant

65. In the absence of information on mechanical plant and its potential effect on the living
conditions of occupiers of the flats, a condition requiring prior approval of any equpment to
be 1nstalled 1s necessary

Archaeology and Notice of Works

66 No evidence was provided to jusufy the Council’'s suggested condition requiring
archaeological supervision of works and, given that the site would have been heavily
disturbed by the building of the existing structures, such a condition 1s not necessary. None
of the matters requinng prior approval seem to me to be sufficiently time critical as to
justify a condition requiring 48 hours rotice of the commencement of works

Unilateral Undertaking

67 Under the terms of a unilateral undertaking dated 22 June 2007 the appellants would

(a) provide, lay out and mamtain 2 publicly accessible area which would effectively be a
small square alongside Victona Avenue,

(b) make a financial contribution to the refurbishment of the Victonia Avenue underpass
and to other works of improvement to the Victoria Avenue frontage of the uite;

(¢) 1nstall a highting scheme as a public art project;

(d) provide and mantain a CCTV system on site and contribute to the Council’s costs for
its own CCTV system,

(e) provide and retain a community room for the use of residents of the development,

(f) 1stitute and revise from tume to ime a travel plan ncluding restrictions of the ability of
residents of the development to obtain on-street parking permits,

(g) provide 84 of the units as affordabls housing 1n such a way as to enable &n affordable
housing provider acting reasonably to provide 40% of these units fr social rented
housing and 60% as intermediate housing

68 These obligations appear to me to be fairly related to the scale and nature of the
development and to accord with the Counzil’s policies. The terms of the vndertakings
concur with the advice 1n Circular 05/2005 — Planning Obligat.ons Althougi some of the
matters covered by the undertakings ‘were included as matters suggested to be covered by
conditions 1n the SCG, I consider that they would be more appropnately sccured through
the undertaking because they mnvolve financiai contributions

0 Document 28
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Inspector’s Conclusions

[Numbers 1n square brackets refer to paragraphs elsewhere in this Report ]

Main Considerations

69

The
70.

71

72

73

The 1ssue of highway safety ansing from the possible madequacy of the parking and
servicing arrangements was dealt with to the Council’s satisfaction in discussions before the
opening of the inquiry [18], subject to the imposition of an appropnate condition. On the
resumption of the inquiry on 26 April the parties agreed that, with additional information
provided by the appellants, the design of the scheme was no longer a matter of dispute and
that the Planmng Brnef to which the Council had referred in the second reason for refusal
was not a document to which sigmificant weight could be accorded 1 agree that this
effectively deals with reasons for refusal 2 and 3, so that the main considerations are

(a) whether the proposal would unacceptably reduce the potential supply of employment
creating development 1n the Borough to a harmful extent, and

(b) whether the benefits of the proposal would be sufficient to clearly outweigh any harm
identified

Supply of Employment Creating Development

Heath House and Carby House were constructed as office blocks and served that function
until about 2002, although 1n recent years the amount of flocrspace occupied has been
limited Ewvidence produced by the appellants showed that the contribution the site could
make to the supply of useable office space 1s now hmited, even 1if the buildings were to be
refurbished, given their dated configuration and, 1n particular, the limited headroom
between floors {38}

Elsewhere 1n Victonia Avenue there are office buildings that are currently vacant and being
marketed and 1t 1s clear that much of this floorspace has been available for some time. One
former office building, Skyline Plaza, has now largely been converted to flats The
appellants produced convincing cvidence to show tnat the type of office floorspace which
refurbishment of Heath House and Carby Housz could result in would not satisfy the
present demand 1n the Borough which 1s principally for freehold, low nse office buildings
There 1s also evidence to suggest that office development sites closer to the town centic,
such as at Marine Plaza, are more likely to make such provision {33}

Redevelopment of the appeal site for office purposes with a retai! element in a low nise {orm
was mvestigated by the appellants and an outhine. costed scheme produced This showed
that such a scheme would not be likely to be viable The Council did not dispute thus
concluston It suggested that an alternative, mixed-use scheme would be more appropriate
on the site but did not produce a costed scheme [ judge that the prospects for a successiul
redevelopment of the site for employment purposes are limited I do not consider that it
makes a sigmficant contribution to the range of sites and premises which Structure Plan
Policy BIW2 requires to be provided [10]

The parttes differed on the matter of the availability of land for employment purposes
elsewhere 1n the area [ accept the Council’s standpoint that at present 1t cannot firmily
ident1fy land to meet the 30ha target for employment land provision in the Policy BIW1 of
the Structure Plan but there 1s clear evidence that a significant proportion of that land has
come forward in the earher parts of the Structure Plan pennod The appellants noted that
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74

75

there were a number of locations 1 the Borough where the prospects for employment
generating development were good There 1s also a jont initiative by the Council and
Rochford Borough Council to provide further land for such development around Southend
Airport [36]

The focus of emerging planning policy 1s now on the number of jobs to be provided rather
than the area of land to be allocated and momtonng of this factor in recent years has
indicated that progress towards meeting these aspirations 1s good [33] Whilst I
acknowledge the Council’s reservations about the principal source of data [47] 1 am
conscious that all such information 15 subject to a considerable margin of error, especially in
respect of relatively small areas, such as an individual council area 1 do not consider that
the information available to date indicates that a matenal shortfall of employment creating
development 15 likely and in my opinion the harm ansing from the use of the appeal site for
a development largely comprising residential units would be limited

I conclude that the proposal would not unacceptably reduce the potential supply of
employment creating development 1n the Borough to a narmful extent and I find no conflict
with the relevant development plan poiicies

Benefits of the Proposal

76.

77

78.

79

Local Plan Policy E2 precludes the loss of existing major office floorspace unless
alternative development 18 proposed wiich would bring clear beuefits to the town in terms
of facilities and provided and jobs created 1 agree with the Council’s analysis that the
appellants argued, 1n essence, for three positive factors to be taken mto consideration.

The first of these was the provision of 280 flats which would make a contribution to
meeting overall housing requirements 1n the town centre, 1n the Borough as a whole and 1
the wider area The Council was able to demonstrate that progress towards meeting the
housing targets 1n the Structure Plan was good and I accept its argument thai there 18 no
need 1n quantitative or qualitative terms for additional housing m the short to medium term
[43] However, as the Council itself acknowledges, these taigets are not imntended to be
maxima and 1t 15 clear that the site, o the penphery of the town centre and close to well
serviced rail and bus routes, would be a sustainable location for residential development on
previously developed land

Of the 280 flats, 84 would be provided as affordable housing with 40% of these being for
social rented housing and the remainder as intermedrate affordable housing Iam satisficd
that the appellants’ umlateral undertaking [67] would secure this provisien Whilst the
statistical information before the inquiry on the need for affordabie housing was Limited, the
Council did not dispute the appellants’ asserticn thai there 15 an unmet demand which
considerably outstrips the present supply To the extent that there 15 encouragement in
national and development plan policies for widemng housing choice for the less well off,
the proposal must be considered beneficial

The third positive factor advanced by the appellants was the contribution the scheme would
make to the regencration of this area of Southend That the implementation of the schemre
would enable the redevelopment of what 1s at present a vacant and to some extent derchet
site 1s not 1n doubt and that would achieve a visual improvement The employment
generating potential of the proposal itself 1s, however, imited, since only the ground floor
would nclude any commercial development and that would be linuted to retail uses Whilst
additional housing for those wishing to work in the town centre would be provided, | judge
that the impact of this availability on the regeneration of the area would be modest The
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80

evidence of Renaissance Southend Ltd on this matter was not wholly conclustve [22; 45]

However, [ do not consider that the redevelopment of the appeal site, even given its size and
prominent position, would unduly prejudice the emerging Masterplan {55] In addition, I
judge that neither the evidence produced by RSL nor by Cllr Norman with regard to
potential occupants for the existing buildings on the site 1f they were to be refurbished, was
sufficiently clear cut to be given sigmficant weight

I conclude that the benefits of the proposal would be sufficient to clearly outweigh any
harm 1dentified and that there 1s therefore no conflict with Local Plan Pohcy E2 1 also
conclude that the housing element of the proposal would contribute towards the
Government’s objectives of creating high quality, sustainable, mixed and inclusive
communities

Other Matters

81.

82.

i have no doubt that the proposal would result in a sigmficant increase in the number of
traffic movements around the site, both for servicing purposes and by res:dents accessing
the parking spaces. This has to be set aganst the potential traffic ansing from the
authonised use of the buildings, although I acknowledge that local residents have
expertenced quite a long period when the bwldings have generated few vehicle visits
Given the satisfactorily amended senvicing arrangements, the restriction 1 the unilateral
undertaking on occuprers’ qualification for residents’ perking permuts and the overall
restriction mn the number of on-site parking spaces, I consider that the proposal would not be
harmful exther in terms of highway safety or additional fumes, noise or disturbance.

I accept that many of the proposed flats would have a view over nearby gardens and
towards existing houses The distances from whach those views would be obtained,
however, taken together with the context of the densely dzveloped urban area in which the
site 1s located where there 1s already an element of mutual overlooking, leads me to the
conclusion that no matenial harm would arise to the hiving conditions of existing residents.

Recommendation

File Ref: APP/D1590/A/06/2027683

83

I recommend that the appeal be allowed aud planning permission be granted subject to the
conditions set out in Annex 1

B J Juniper

INSPECTOR
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APPEARANCES

FOR THE LOCAL PLANNING AUTHORITY.

Katy Skerrett of Counsel
She called

John Collins BA, MBA, MRTPI Planning Director DHA Planning

FOR THE APPELLANT
Rupert Warren of Counsel

He called.

Paul Kmight FRICS Director Dedman Professional Ltd

Steve Wilson BA(Hons), BTP, Director CgMs Ltd

MRTPI
INTERESTED PERSONS.
David Pidkington MRICS Director of Development. Renaissance Southend Ltd.
Mr C and Mrs A Murrell 107 Boston Ave, Southend-on-Sea, $S2 6JF
Paul Drinkwater 99A Baxter Ave, Southend-on-Sea, 82 6HX
Clir David A Norman Council member Victonia Ward
DOCUMENTS

1 [not used]
2 Council’s letter of notification and list of addresses to which 1t was sent
3 Folder of Supporting Documents submitted with the application

Council Proofs and associated documents

4 Proof of Evidence of John Collins
5 Folder of Appendices to Document 4
6 Proof of Evidence of Anthony Handfield [not called]

Appellants’ Proofs and Associated Documes!s

Proof of Evidence of Paul Kmght

Supplementary Appendices to Document 6

Proof of Evidence of David Parker [not called]

10 Proof of Evidence of Steve Wilson

11 Summary of Proof of Ev.dence of Steve Wilson

12 Appendices 1 to 8 to Proof of Evidence of Steve Wiison

13 Folder of Development Plan Folices appended to Proof of Evidence of Steve Wilson
14 Folder of additional policy documents appended to Proof of Evidence of Steve Wilson
15  Bundle 3 ‘History of Negotiations’ appended to Proof of Evidence of Steve Wilson

Third Party Proof
16  Proof of evidence of David Pilkington

At s |
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Documents submtted at the Inquiry

17  Joint statement by the parties on highway matters

18  Core Strategy Hearing Paper 4 - Housing

19  Core Strategy Heaning Paper 5 — Employment

20  Council’s letter of 25 Apnl 2007 withdrawing reason for refusal No 2

21  Economic Scrutiny Commuttee Report on Economic Growth Aspirations for Southend —
January 2006

22 Letter from Renaissance Southend Ltd dated 16 June 2006

23 Extract from the Southend-on-Sea Core Strategy Development Plan Document 1
Delivering Regeneration and Growth

724  Extract from Southend-on-Sea Borough Local Plan Second Alteration — March 1999

25  Council’s Policy Section note ¢n employment data sources

26  Statement of Common Ground — final version

27  Outline closing submissions on behalf of the appellants {amended as delivered]

28 Unilateral Undertaking dated 22 June 2007 [subnutted in draft — with text finalised but
without signatures or date - at the inquiry and subseqaently provided 111 completed form]

PLANS

A Indexed folder of submutted and amended plans
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ANNEX 1

Conditions Schedule

1)

2)

3)

4)

3)

6)

7

The development hereby permutted shall begin before the expiration of three years from
the date of thus decision

No development shall take place until details of the materials to be used n the
construction of the external surfaces of the buildings hereby permitted, including the
location of and materials for any balcomes but excluding shopfronts, have been
submutted to and approved m writing by the local planmng authority Details of any
shopfronts shall be submutted to and approved 1n writing by the local planiung authority
before being nstalled 1n the bullding Development shall be carnied out 1n accordance
with the approved details

No developraent shall take place until full details of both hard and soft landscape works
have been submitted to and azproved in writing by the local planning authonty and these
works shall be carmed out as approved These details shall include means of enclosure,
car parking layouts, other vehicle and pedesinan access and circulation areas, hard
surfacing materials, minor artefacts and structures (eg Street furmiture, refuse or other
storage unts, signs, lightiag ctc) All hard and soft landscape works shall be carred out
in accordance wrth the appioved detaiis prio: to the occupation of any part of the
development or in accordance with any programme agreed with the local pianming
authorty.

No development shall taks place until a schedule of landscape maintenance for a
minimum period of 5 years has been has been submutted to and approved in wnting by
the local planmng authority The schedule shall include details of the arrangements for
its implementation Development shall be carmed out 1 accordance with the approved
schedule.

Notwithstanding the provisions of the Town and Country Planmng {General Permitted
Development) Order 1995 (cr any order revoking and re-enacung that Order with or
without modification), no weiecommunications equipir.eat shall be instelled above the
highest part of the roof of either of the buildings

No dust or fume extracticn or filtration equipment or air conditioning, ventilation or
refngeration equipment shall be nstalled unt:! details of its design, siting, discharge
pomnts and predicted acoustic performance have been submitted to and approved 1n
writing by the local planning authonity The equipment shall be mstalicd 1n accordance
with the approved details and thereafter retained as such

Before occupation of any parts of the bwildings the related servicing manoeuvring, car
parking spaces and cycle stoiage facihitics shai! have been completed i accordance with
the approved drawings These facilities shail thereafter be kept available at all times for
their designed purpose
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ANNEX 2

Drawings

The following drawings comprise the scheme as considered at the inquiry”

A-02-PL-001 REV A

Location Plan

A-02-PL-002 REV A Site Plan
A-PL-03P-000 REV C Ground Floor Plan
A-PL-03P-001 REV A 1 Floor Plan

A-PL-03P-002 REV A to -010
REV A (inclusive)

2™ Floor Plan to 10" Floor Plan (inclusive)

A-PL-70P-002 REV A

Typical Floor Plan

A-PL-05E-02 REV 02

Elevations 1 & 3

A-PL-05E-01 REV A

Elevations 2 & 4

A-PL-05E-03 REV A

Elevations 5 & 6

A-SK-05E-04 Link Fence Detall Stady

A-PL-SK-01 Supporting Itlustrations — Colour — Elevations 1&3
A-PL-SK-02 Supporting [llustrations — Colour — Elevations 2 & 4
A-SK-05E-03 Inset balconies

A-PL-SK-05 Supporting [lustrations — Perspective 3
A-PL-SK-06 Supporting Illustrations — Perspective 4
A-PL-SK-07 Supporting [Hlustrations - Perspective 5

L-PL-90-00 REV A

Iandscape Strategy - Ground Fioor and Public R.ealm

L-PL-90-01 REV A

Landscape Strategy — Roof Gardens

A-SK-05E-01 Active Frontage
A-SK-05E-02 Matenals and Signage
A-UU-003 Public Accessible Square
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Mr Steve Wilson Our Ref APP/D1590/A/06/2027683
White Young Green Your Ref

Academy House

36 Poland Street

London W1F 7LU

Dear Sir

TOWN AND COUNTRY PLANNING ACT: SECTION 78

APPEAL BY SOUTHEND PROPERTIES (GUERNSEY) LTD - HEATH HOUSE
AND CARBY HOUSE, VICTORIA AVENUE, SOUTHEND, §S2 6AR

APPLICATION REF: SOS/06/00598/FUL

1 | am directed by the Secretary of State for Ccmmunities and Local Government
to say that consideration has been given to the report of the Inspector, B J
Juniper, BSc DipTP MRTPI, who held an inquiry between 1¢ Aprit and 15 June
2007 nto your client's appeal against the decision of Southcend-on-Sea Borough
Council ('the Council') to refuse an applicaticn for redevelopment with part 4, 8,
10, 11 and 12 storey buildings, comprising 280 flats, with commercial uses at
ground floor level, the prowvision of 165 car parking spaces, cycle storage for 288
cycles, amenity space, refuse storage, and sccesses onto Harcourt Avenue and
Baxter Avenue, on land at Heath House and Carby House, Victoria Avenue,
Southend-on-Sea, $S2 6AR (Apphcaton Ref SOS/06/00568/FUL, dated 16 May
2006)

5 On 17 November 2006, the appeal was recovered for the Secretary of State's
own determination, in pursuance of secten 79 of, and paragraph 3 o Schedule 6
to, the Town and Country Planning Act 1830

Inspector's conclusion and recommendalons

3 The Inspector, whose report 1s attacted 1o s letter, recommended that the
appeal be allowed For the reasons given beow, the Secretary of State agrees
with the Inspector's recommendation and has decided to allow the appeal and to
grant planning permission  All references tc paragraph numbers 1n this letter,
unless otherwise stated, are to the inspector's report (IR)

Procedural matters

4 The Secretary of State, like the Inspector, has determined this appeal on the
basis of the drawings listed at Annex 2 to the inspector's report She agrees with
the Inspector that no party to the inquiry was prejudiced by the consideration of
the drawings and additional tlustrative matenal referred to in IR2

Department for Communities and Local Government Tel 020 7944 8721

1/H1 Eland House Fax 020 7944 5929

Bressenden Place Emait mark plummer@communities gsi gov uk
London SW1E 5DU

Website www communities gov uk



5 Following the Inquiry, the Secretary of State sought minor ctanfications from the
appellant on the affordable housing provisions of the Section 106 Unilateral
Undertaking She does not consider that the subsequent changes to the
Undertaking by the appellant are so material so as to constitute a need to refer
back to parties before she proceeds to a decision

6 At the inquiry, an application for costs was made by Southend Properties
(Guernsey) Ltd against the Councii This application is the subject of a separate
decision letter

Policy Considerations

7 Section 38(6) of the Planning and Compuisory Purchase Act 2004 requires that
proposals be determined in accordance with the development pian unless
matenal considerations indicate otherwise In this case, the deveiopment plan
comprises the Regional Spatial Strategy for the South East (RR39), publizhed in
March 2001, the Essex and Southend-on-Sea Replacement Structure Plan 1896-
2011 (SP), adopted 1n 2001, and the Southend-on-Sea Borcugh Local Plan,
adopted in 1994 (LP) The Secretary of State considers that the relevant
development plan polictes in this particular case are set out in R10-11

8 The Secretary of State has had regard to emzrging policy, wh:ch Includes the
replacement regional guidance which will be in the Renional Snalial Strateqy for
the East of England (RSS14) As this ts at an advanced slage in its process
towards adoption, the Secretary of State considers that it can be accorded
significant weight. She considers that a key policy relevant to this particulzar case
ts Policy TG/SEZ2 (IR8)

9 The Council is also proceeding with the preparation of a Local Development
Framework, and has published a number of documens i this connection (IR12)
The Secretary of State has had particular regard to the Core Stiategy Dccument,
on which the examination In public closed on 7 Septemuar 206, The Secretary
of State understands that the Inspactor's repert 1s not yet potishad, although she
1s aware that the Inspactor considers the Care Strategy Docurrent to be sound,
subject to certain identified changes The Secretary of S 1o tierefors notina
position to take into account the detaried considerations 2f the mspecter Whilst
the ciose of the examination in public would, t1 normal circumstances, result in
the Core Strategy document baing given significant weight, &s w8 inspecior's
report 1s not yet available and detas of the issues whicn remamn outstanding are
not known to her, the Secretary of Stzte can cnly afford i imited weight in this
particular case

10 The Secretary of State agrees with the Inspector that the add.t.onal documents
submitted to the examination in public, 1 e the Issues and Cpuons report
prepared In connection with the Town Centre Area Action Pizan, and the Scuthend
Annual Monitoring Reports for 2005 and 2006, should all be aznorded hmited
weight (IR13) She also agrees that little weight can be accorded to the
“Redevelopment of Heath House and Carby House Project Management Brief”,
published in January 2004 (IR14), as it was not subject ‘o formal consultaton

11 Matenal considerations taken into account by the Secretary of State include
Planning Policy Statement 1 Creating Sustainable Communities (PPS1),



Planning Policy Statement 3 Housing (PPS3), Planning Policy Guidance note 4
Industrial, commercial development and small firms (PPG4), Planning Policy
Statement 6 Planning for Town Centres (PPS6), and Planning Policy Guidance
note 13' Transport (PPG13)

Main Issues

12 The Secretary of State agrees with the Inspector that, for the reasons setout In
IR69, the main considerations In this case are

(a) whether the proposal would unacceptably reduce the potential supply of
employment creating development in the Borough to a harmful extent, and

(b) whether the benefits of the proposal would be sufficient to clearly outweigh
any harm identified

Supply of employment creating development

13 For the reasons in IR70-74, the Secretary of State agrees with the Inspector’s
conclusion that the proposal would not unacceptably reduce the potential supply
of employment creating development in the Borough to a harmful extent (IR75)
Like the Inspector, she also finds no conflict with the relevant development plan
policies (IR75)

Benefits of the proposal

14 The Secretary of State agrees with the Inspector that, for the reasons n IR76-79,
the benefits of the proposal would be sufficient to ciearly outweigh any harm
identified, and that there 1s therefore no conflict with Local Plan Pohcy E2 (IR80)
She also agrees with the Inspector that the housing element of the proposal
would contribute towards the Government's objectves of creating high quality,
sustainable, mixed and inclusive communities (1R80)

Other matters

15 For the reasons set out in IR81, the Secretary of Siale agrees with the ircpector
that the proposal would not be harmful, ether i~ terms of highway safety, or from
additonal fumes, noise or disturbance (IR81) She a'so agrees with the inspector
that, for the reasons in IR82, no materal harm would anse to the living conditions
of existing residents (IR82)

Conditions and Unilaterat Undertaking

16 The Secretary of State considers that the list cf conditions in Annex 1 fo the
Inspector’'s report are both necessary and reasonabie, and that they take account
of the advice 1n Circular 11/95 Use of Conditions in Planning Permissions (IR62-

66)

17 The Secretary of State agrees with the Inspecior that, with the munor changes
made by the appellant as referred to In paragraph 5 above, the terms of the
unilateral undertaking are fairly related to the scale and nature of the
development proposed, and concur with the advice in Circular 5/2005 — Planning
Obligations (IR67-68)



Conclusion

18 For the reasons set out above, the Secretary of State concludes that the proposal
would comply with the development plan She considers that the proposal would
not reduce the potential supply of employment creating development in the
Borough to a harmful extent, and that the housing glement would contnbute
towards the Government's objectives of creating high quality, sustainable, mixed
and inclusive communities She concludes that the benefits of the proposal would
be sufficient to clearly outweigh any harm identified The Secretary of State
concludes that there are no matenial considerations of sufficient welght to suggest
that she should determine the appeal oiher than in accordance with the
development plan

Formal decision

19 Accordingly, for the reasons given above, the Secretary of State agrees with the
Inspector's recommendation She hereby allows your client's appeal, and grants
planning permission for the redevelopment of the site with part 4, 8, 10, 11 and
12 storey buildings, compnsing 289 flats, with commercial uses at ground ficor
ievel, the provision of 166 car parking spaces, cycle storage for 288 cycles,
amenity space, refuse storage and accesses onto Harcourt Avenue and Baxter
Avenue, at Heath House and Carby Hous=. Victoria Avenue, Scuthend-on-Sea,
S52 6AR, In accordance with Application Ref SOS/06/00598/FUL dated 16 May
2006, subject to the following conaitions

1) The development hereby permitted sha'l begin before the axpiration of three years
from the date of this decision

2) No development shall take place unt! cetals of the matenals to be used In the
construction of the external surfaces of the buiidings hereby permitted, including the
location of and matenals for any balcorias but e.ciuding shepfronts, have been
submitted to and approved in wrting by the local planning authority Details of any
shopfronts shall be submitted to and approved in wnting by the local planning
authonty before being nstalled in the bunding Development shall be carned out In
accordance with the approved cetals

3) No development shall take placc unsi full details of both hard and soft landscape
works have been submitted to and aporoved in writing by the local planning suthority
and these works shall be carned out as approved hese details shall include means
of enclosure, car parking layouts, other vehicle and pedestrian access and circulation
areas, hard surfacing materiais, nunor aisfacts and structures {eg Street fuiniture,
refuse or other storage units, signs, fighting etc) Al hard and soft landscane works
shall be carried out 1n accordance wih the approved details prior to the occupation of
any part of the development or in accordznce with any programime agreed with the
local planning authonty

4) No development shall take place unhi a schedule or landscape maintenance for a
minimum period of 5 years has been has been submiited to and approved in writing
by the local planning authonty The schedule shall include detalls of the
arrangements for its implementation Development shall be carmed out in
accordance with the approved schedule

5) Notwithstanding the provisions of the Town and Country Planning {(General Permitted
Development) Order 1995 (or any order revoking and re-enacting that Order with or



without modification), no telecommunications equipment shall be installed above the
highest part of the roof of erther of the buldings

6) No dust or fume extraction or filtration equipment or air conditioning, ventiation or
refrigeration equipment shall be installed until detalls of its design, siting, discharge
points and predicted acoustic performance have been submitted to and approved in
wnting by the local planning authority ~ The equipment shall be installed n
accordance with the approved detalls and thereafter retained as such

7) Before occupation of any parts of the bulldings the related servicing, manoeuvring,
car parking spaces and cycle storage facitties shall have been completed In
accordance with the approved drawings These facilities shall thereafter be kept
availlable at all tmes for therr designed purpose

20 An applicant for any consent, agreement or approval required by a condition of
this permission for agreement of reserved matters has a statutory nght of appeal
to the Secretary of State if consent, agrcement or approval 1s refused or granted
conditionalty or If tne Loca! Planning Authortty fail to give notice of their decision
within the prescribed perod

21 This letter does not convey any approval or consent which may be reguired under
any enactment, bye-law, order of reguiation other than section 57 of the Town
and Country Planning Act 180

Right to challenge the decision

22 A separate note 18 attached satting out the circumstances In which the valdity of
the Secretary of State's decicions may be challenged by making an application to
the High Court within six weeke from the date cf thus letter

23 Copies of this letter are being sent 1o Southend-on-Sea Borough Council and
those other Parties who appeared at the Inquiry

Yours faithfully,

\r\/\ OJ\A»- P \/Lv.fw‘_e ~

Mark Plummer
Authorised by the Secretary of State
to sign in that behalf



